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Welfare Reform Q&A on Family Cap
June 9, 1998

A Rutgers' University report shows that New Jersey's family cap is increasing
abortions among women on welfare. What is the Administration's reaction?

The President has always believed that the decision to enact a family cap policy is best
made by individual states. Both his 1994 welfare reform bill, and the law he signed in
1996, left this issue to states. It is important to carefully evaluate the effects of this
policy, but that will take time. We believe it is far too early to draw conclusions from
what the state of New Jersey and HHS characterize as a draft report. The family cap
policy is intended to promote parental responsibility by denying additional benefits to a
family if they have an additional child while on welfare.

Prior to the federal welfare reform law signed by the President in 1996, the
Administration granted waivers to allow 14 states to test a family cap policy. States were
required to carefully evaluate the impact of policies enacted under waivers. New Jersey
was the first state to implement the family cap under a waiver granted in QOctober 1992.
The federal welfare reform law does not specifically address family caps, but states have
the flexibility to enact such policies if they choose. Twenty-two states now have family

caps.

Are you worried that the "illegitimacy bonus", for which HHS released guidelines
in March, have the same effect?

No. The statutory language for the illegitimacy bonus included in the welfare reform law
makes clear that the bonuses will go only to states that simultaneously reduce both out of
wedlock births and abortions. HHS will first rank states on how much they've reduced
the percentage of births that are out of wedlock, since that is the main purpose of the
bonus. Then the top five qualifying states will be asked to provide abortion data, and
only those that shows a decrease in abortions will receive a bonus. Thus, unlike earlier
versions of the bonus considered by congress, the final version makes sure that we are not
awarding bonuses to states that decrease their out of wedlock birth rate simply by
increasing abortions. The regulation closely tracks the statute in this area.
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THE SECRETARY OF HEALTH AND HUMAN SERVICES
WASHINGTON, D.C. 20201

JUNCT 0 1903
MEMORANDUM FOR THE PRESIDENT

I want to provide you with some background information regarding recent coverage in the press
on the New Jersey family cap policy {see attached Washington Post and New York Times
articles). According to press accounts, the findings of an evaluation indicate that the policy has
resulted in an increase in the number of abortions among welfare recipients, The National
Organization for Women (NOW) Legal Defense Fund, the American Civil Liberties Union, the
Catholic Conference of New Jersey, and other groups are concerned about the possible increase in
abortions and have also questioned whether the State of New Jersey is trying to alter the findings.

Background

Under 1992 Aid to Families with Dependent Children waivers, the New Jersey Department of
Human Services (DHS) implemented a family cap policy, which eliminates benefit increases for
additional children conceived while a family is receiving welfare benefits. The State is continuing
the family cap under Temporary Assistance to Needy Families (TANF). A draft Rutgers
University evaluation of the New Jersey family cap indicates a rise in the number of abortions
among welfare recipients over the time that the policy has been in effect. NOW and others who
have spoken out on the issue speculate that the State is trying to alter the findings. This
speculation is based on the fact that the State has asked Rutgers to revise the report to address
methodological concerns.

HHS Analysis of the Rutgers Evaluation

HHS shares the State of New Jersey’s concerns about the methodology of the Rutger’s study.
We believe that the evaluation results to date are inconclusive with respect to whether the family
cap caused an increase in abortions because of possible methodological flaws in the study. Since
the Department provided a portion of the funds for the evaluation, we have made extensive

. comments to the New Jersey DHS regarding methodological problems. Our most significant
concerns are as follows:

. The evaluation may not have sufficiently controlled for factors other than the family cap
and these other factors may have contributed to the reported increases in abortions. If the
group changed its behavior for reasons other than the family cap, the results could be
biased. This is particularly possible in this evaluation because the composition of the
group studied changed over time as individuals entered and exited the welfare rolls.

. Some of the assumptions made in the evaluation were unrealistic. For example, the
evaluation established a baseline for comparing changes in the number of abortions. This
baseline assumed that, absent the family cap, the number of abortions would have fallen



among welfare recipients until eventually they would equal zero within a few years. Any
abortions above this baseline were assumed to be a result of the famuly cap policy. This
unrealistic assumption could lead to overstating the number of abortions attributable to the

family cap policy.

. In general, we feel the authors overstated the strength of their findings and did not discuss
sufficiently the measurement problems inherent in social science research. The family cap
policy was implemented with a large degree of publicity and as part of a comprehensive
package of policy changes. This makes it difficult to identify accurately those families
who believed they were affected at any specific time, and to estimate the impacts of each
policy intervention. Furthermore, it is difficult to identify all the factors that affect
childbearing decisions or to disentangle precisely how much of an effect is attributable to
each factor.

Rutgers is currently revising the evaluation and results are expected during the month of June.
The New Jersey DHS is planning to have a panel of researchers review the revised report to
comment on its methodological soundness. The revised results could show either increased or
decreased impact on abortions. There may continue to be disagreement among researchers as to
whether the current or revised draft of this report supports a finding that the family cap policy
caused an increase in abortions.

YN
onna E. Shalala

Attachments
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eport Tﬁng Abortion

To Welfare Is Rejected

New Jersey Officials Question Its Validity

By TAMAR LEWIN

A team of Rutgers University re-
tearchers bired by the New Jersey
government to exarmnine the effects of
the state's new welfare policy found
that it has contributed (o an increase
(n abortions, but tha stare has reject.
ed the findings,"and asked for revi-
sions of the report, '

In a December report, commts-
sioned by the State Department of
Human Services and the Fadersl De-
partment of Health and Human Lery-
ices and obtained by The New York
Times, the Rutgers researchers said
the welfare overhau! provision
known as the family cap, which was
enactad in 1992 and cuts off exira
benefits from welfare recipients who
have additional children, has caused
some women to abort their pregnan-
cies.

“The Family Development Pro-
gram does appear 10 exert a smatl
but noo-trivial effect on sbortion
rates, adding about 240 abortions per
YEAr over what would be expected
due 10 trend and population compasi-
tion changes,” the report said. There
were 31,860 abortioas in New Jersey
in 1996,

The Rutgers findings are tlkely to
add new fuel to the nationwide de-
bate over welfare because ) other

states have imposed tamily caps..

similar to New Jersey's,

Welfare recipients generally have
abortions a1 a higher rate than other
women: In New Jersey, in the quar-
ter ending December 1991, the abor-
tion rate for' the wélfare population
was 17 per 1,000 compared with 4 per
1,000 for all New fersey women of
child-bearing age. And although the
mbortion rate in New Jersey, and
nationwide, declined between 199]
and 1996, the abortion rate among
New lersey's welfare recipients rose
during the same period. By 1996, the
Rutgers report found, the EAp had
widened further, with 29 abortions
per 1.000 women receiving welfzre,
compared with 3 per 1,000 wamen in
the general population.

But the state has not
those findings, cailing the report a
draft thet needs substantial revision,

In a May L4 letter to the research
{eam, the Department of Human
Services taid the document thould
be labeled a draft, criticized the
methodalogy and asked for g re-
working that would explaih all the
ditficulties of deter. whether it
was the weifare palicy that had
caused the increase in abortions, The
letter also questioned the validity of
studying the behavior of the welfarn
population before and after che law
changed, since the changes them-
selves may have altered that popula-
tion, causing some recipients to get
off wellare, and other people 1o avold
it

But the lawyers challenging the
family eap provision contend that the
state’'s respoase reflects political
problems, not e cal ones.

*"We Lhink this is a fina! repory that
thesulels:ryl.ngtomrupby

saying it's a draft," ssid Martha
Davig, a lawyer with the NOW Legal
Defense and Education Fund, one of
the groups challenging the family
cap. “And we think the real reason
for thetr objections is concern about
what legislators will do if they see
the conclusions the Rutgers re-
searchers have drawn "

Jacqueline Tencza, a spokesworn-
an for the State Department of Hu-
man Services, denied that tnterpre-
tation. Rather, she said, the state js
committed o understanding what ef-
fects the (amily cap has had. and is
Cconcerned about the release of draft
findings based on a methodology that
the state says is flawed

"This is just & draft,”” she said.
"Neither of the two clients, us or
Health and Human Services in Wash-
ington, has approved it, and i1°s ot
final untl its approved. We want 10
make sure that what we get is good
social science research that is clear
about the effects of the policy.”

The question of how welfare recipi-
ents’ reproductive decisions are af-
fected by a family cap, remaving any
financial incenttve to have more chij-
dren, has been one of the most hotly

argued issues in the debate over wel- -

tare.

Some conservatives have argued
that family caps help discourage
wellare recipients from having more
babies than they can support, and
Prevent long-term welfare dependen-
€Y. But in an unusual politica! ailf
ance, the Roman Catholic Churech
and conservative Christian groups
Joined with advocates for the poor 1o
Argue against family caps, on the
ground that they would encourage
abortion and increase child poverty
by forcing wetfare farnilies to stretch
their meager benefits too far.

New Jersey's famlly cap went into
effect in 199, under a Federal waiv-
er allowing the siate 190 conduct
welfare experiments. Two years int-
er, the Federal welfare overhaut bill
opened the way for any state to adopt
such a policy, and family caps are
00w in effect in 20 other states.

“The Rutgers findings have very
serious implications for children in
every state that has instituted a fam-
ly cap” said Regina Purcell a
spokeswoman for the Catholic Cox-
ference of New Jersey. “Ir's impor-
tant to remember not only the num-
ber of babies that were aborted due
to the family cap, tut also the num-
ber of children bormn who were denled
assistance. As of December, more
than 25,000 children In New Jersey
had been denied cash assistance be-
csuse of the famity cap.*

Last year, Ms. Daviz's group,
along with the American Civil Liber-
ties Union of New Jersey and Gib
bons Del Deo, a New Jersey law
tirm, filed suit charging that the fam-
iy cap violated the siate constitution
by interfering with women’'s repro-
ductlve rights and treated children
differently depending on thelr birth
status

In tate February, in the course of

preparing a summary judgment mo-
tion in the case, Ms. Davis sald, the
lawyers asked the state whether the
final report from Rutgers, which had
been long scheduled for release in
December, was available.

A lawyer in the Attorney General's
office gave them & copy of the De-
cember repart, which they shared
with representatives of the Catholic
Church and others who oppose the
Tamily cap at a May 12 meeting. Ms.
Davis said the lawyers challenging

Adding new fuel
to a continuing
debate over
welfare.

the cap had also asked for, and been
granted, permission to talk to the
Rutgers researchers,

8ift, she said, on May 14 — the
same day the department's lemter
went out to the researchers — the
Attorney General's office called to
say'that the report was onty a draft
and to withdraw permission to calk to
the ressarchers.

*'This is a report filed in Decem-
ber, and there was plenty of time for
back and forth about the methodalo-
EY belore May,” Ms. Davis' said.
"The timing, together with the tact
that this was in no way labeled a
draft, as an earlier tnierim report
had been, lead us to conclude that
something else was going on here.”

Ms. Tencza said there were no
political machinations tnvolved: dis-
cussions of the methodoiogy had
gone on since the repont was filed,
she said, and the May 14 letter only
reflected contlnuing discussions. And
she said that the lawyer for the At-
tomey General's office who gave out
the report was simply unaware that
it was a draft .

“It was an oversight, and it should
not have been reieased.” Ms. Tencza
sald. ""This is very complicated, very
important soclal science ressarch,
and there are many serjous concerns
about methodology. We're not confi-
dent that there Is dny methodology

that would result in establishing a
cause-and-effect relationship. That's
one thing we've learned through this
process,”

The letter questioned the re-
scarchers’ use of trends in abortion
and birth rates to estimate what

those rates might have been without
the welfare changes, and the sugges-
Uon that the welfare changes may -
have caused the difference. And it
sald that the researchers need not
redo the study, but should rubmit a
revised version making clear the dif-
ticulties of determining causalicy.

Michael Camszsso, the lead re-
searcher on the §1 milion evatuation
project, declined to discuss the spe-
ciflcs of the December report or he
re-working now under way.

“‘We have three different studies of
the family cap, this pre/post re-
search, a cost-benefit snalysis, and
another using an experimental group
and a control group,” he satd “All 1
can say is that the {inal reports on all
three, which are not that far off, wil!
present the most comprehensive
view possible of the effects of the
tamily cap*’

The lawyers challenging the fam-
ily cap are convinced that the policy
encourages abortfons, both from the
Rutgers research and from {inter-
views with welfare reciplents.

“We showed the report to outside
experts, including statisticlans and
economists, and they agreed thar It
shows that the family cap Is causing
women o have abartions.” satd Len-
ora Lapidus, legal director of the
New Jersey ACLU. “In a state
where there's been this strang effort
to cut back on access on abortion,
there’s a real irony here, This state
now has two cholces, they can back-
pedal and try to change the study. Or
with the Governor leading, they can
take the high road and reconsider the

policy.”
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NJ. Study Links
Abortion Rise
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for the generdl population. .

The report was disclosed to the NOW Legal

Defense and Education Fund and the American

Civil Liberties Ugion by a state bwyer during
ine pretrial doctrmettt exchanges in a euit

Cathoiic Church on May 12, On May 14, the

state sent & nine-page letter to the researchers
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Welfare
child cap
boosts
abortions

TRENTON, NJ. (AP} — A re-
search study has concluded that

. New Jersey's policy of holding wel-

fare benefits level when recipients
have additional children has con-
u_'ibggd Jo an increase in abor-

And critics of the policy say
state officlals, who commissioned

tbestudy.mnowu‘qu' to play it
down because they don't like the
results.

e
University was ; by
Services and the federal Depart-
ment of Health and Humap Ser-
vices, Researchers were asked fo
examine the effects of New Jer-
sey's “family cap,” which was the
first of its kind in the nation when
it was enacted in 1992,

Twenty other states have since
instituted family caps similar to
New Jerseys, and the Rutgers re-
port is likely to fan the fre of
debate over welfare reform.

“does appear to exart & small but
con-trivial effect on abortion
rates.” The researchers estimated
Clate. was_dbos 40, mighar per
state was i per
year than it would have been with-
out the welfare change.

“W¢ wilte concerned that this
I%wo could ?ﬁm an increase in
abortions,” Marie Tssy, a spokes-
womdan for New Jersey Right to
Life said. “If the Rutgers study is
accurate, our fears have been con;
firmed”

re it a
“draft.” and asking for a revision.

But groups that are challenging
the cap in court say the report was
not labelad a draft when it was dis-
tributed to them in February as
part of their prepacations for trial.

“We think this is a final report
that the state is Gying to cover up
by saying it's a draft,” Martha Da.
vis, a lawyer with the National
Organization for Women's Legal
Del &nd Education Fund, said

yesterday's editions of the New

hawe
Miss Davis’ group, along with
the American Civil Liberties
Union of New J , sued the
state last year, that the
family cap violated the state con-
stitution by interfering with wom-

USA Todav; 6-9-98

ARD ABORTION: Denying additional aid to
W“EIMLFARWE jents who have more children — & policy n
effect in 30 states — could tacrease abortions, a coniroves-
sial New Jersey report says, The preliminary finding by re-
searchers at Ruigers University, disputed by stats oficials,
poses a potential dilemma for lawmakers who voled for the
“hmnymp"poncyznelmpedonaborummmt:m
surmwduoﬂwreperyw:Ncqmwmmoutnmt;
o lmpmﬁsloo‘ m“fmmmmm federal
the
welfare reform taw, — Richard Woll
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